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1. This change 1 to ER 1130-2-406, 31 October 1990, corrects 
dock and mooring buoy floatation standards, Condition 14 of 
Appendix C. 


2. Substitute pages indicated below: 
Appendix Remove pages Insert pages 
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reference purposes. 


FOR THE COMMANDER: 


Hunte——— 


I TER 
Colonel, Corps of Engineers 
Chief of Staff 


DEPARTMENT OF THE ARMY ER 1130-2-406 
U.S. Army Corps of Engineers 
CECW-ON Washington, D. C. 20314-1000 


Regulation 
No. 1130-2-406 31 October 1990 


Project Operation 
SHORELINE MANAGEMENT AT CIVIL WORKS PROJECTS 


1. Purpose. The purpose of this regulation is to provide policy 
and guidance on management of shorelines of Civil Works projects 
where 36 CFR Part 327 is applicable. 


2. Applicability. This regulation is applicable to HQUSACE/OCE 
elements, major subordinate commands, districts, laboratories, 
and all field operating activities (FOA) with Civil Works 
responsibilities except when such application would result in an 
impingement upon existing Indian rights. 


3. References. 


a. Section 4, 1944 Flood Control Act, as amended (16 USC 
460d). 


b. The Rivers and Harbors Act of 1894, as amended and 
supplemented (33 USC 1). 


c. Section 10, River and Harbor Act of 1899 (33 USC 403). 


d. National Historic Preservation Act of 1966 (P.L. 89-665; 
80 Stat. 915) as amended (16 U.S.C. 470 et seq.). 


e. The National Environmental Policy Act of 1969 (42 U.S.C. 
4321, et seq.). 


f. The Clean Water Act (33 U.S.C. 1344, et seq.). 


g. The Water Resources Development Act of 1986 (P.L. 
99~662). 

h. Title 36, Chapter III, Part 327, Code of Federal 
Regulations, “Rules and Regulations Governing Public Use of Water 


Resource Development Projects Administered by the Chief of 
Engineers." 


i. Executive Order 12088 (13 Oct 78). 


j. 33 CFR 320-330, "Regulatory Programs of the Corps of 
Engineers." 


k. ER 1130-2-400, “Management of Natural Resources and 
Outdoor Recreation at Civil Works Water Resource Projects." 


This Regulation Supersedes ER 1130-2-406 dated 13 Dec 74 
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1. EM 385-1-1, "Safety and Health Requirements Manual." 


4. Policy. 


a. It is the policy of the Chief of Engineers to protect and 
manage shorelines of all Civil Works water resource development 
projects under Corps jurisdiction in a manner which will promote 
the safe and healthful use of these shorelines by the public 
while maintaining environmental safeguards to ensure a quality 
resource for use by the public. The objectives of all management 
actions will be to achieve a balance between permitted private 
uses and resource protection for general public use. Public 
pedestrian access to and exit from these shorelines shall be 
preserved. For projects or portions of projects where Federal 
real estate interest is limited to easement title only, 
management actions will be appropriate within the limits of the 
estate acquired. 


b. Private shoreline uses may be authorized in designated 
areas consistent with approved use allocations specified in 
Shoreline Management Plans. Except to honor written commitments 
made prior to publication of this regulation, private shoreline 
uses are not allowed on water resource projects where 
construction was initiated after December 13, 1974, or on water 
resource projects where no private shoreline uses existed as of 
‘that date. Any existing permitted facilities on these projects 
will be grandfathered until the facilities fail to meet the 
criteria set forth in paragraph 8. 


c. A Shoreline Management Plan, as described in paragraph 5, 
will be prepared for each Corps project where private shoreline 
use is allowed. This plan will honor past written commitments. 
The plan will be reviewed at least once every five years and 
revised as necessary. Shoreline uses that do not interfere with 
authorized project purposes, public safety concerns, violate 
local norms, or result in significant environmental affects 
should be allowed unless the public participation process 
identifies problems in these areas. If sufficient demand exists, 
consideration should be given to revising the shoreline 
allocations (e.g., increases/decreases). Maximum public 
participation will be encouraged as set forth in paragraph 5f. 
Except to honor written commitments made prior to publication of 
this regulation, shoreline management plans are not required for 
those projects where construction was initiated after December 
13, 1974, or on projects not having private shoreline use as of 
that date. In that case, a statement of policy will be developed 
by the district commander to present the shoreline management 
policy. This policy statement will be subject to the approval of 
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the division commander. For projects where two or more agencies 
have jurisdiction, the plan will be cooperatively prepared with 
the Corps as coordinator. 


d. Where commercial or other public launching and/or moorage 
‘facilities are not available within a reasonable distance, group 
owned mooring facilities may be allowed in Limited Development 
Areas to limit the proliferation of individual facilities. 
Generally only one permit will be necessary for a group owned 
mooring facility with that entity, if incorporated, or with one 
person from the organization designated as the permittee and 
responsible for all moorage spaces within the facility. No 
charge may be made for use of any permitted facility by others 
nor shall any commercial activity be engaged in thereon. 


e. The issuance of a private shoreline use permit does not 
convey any real estate or personal property rights or exclusive 
use rights to the permit holder. The public’s right of access 
and use of the permit area must be maintained and preserved. 
Owners of permitted facilities may take necessary precautions to 
protect their property from theft, vandalism or trespass, but may 
in no way preclude the public right of pedestrian or vessel 
access to the water surface or public land adjacent to the 
facility. 


f. Shoreline Use Permits will only be issued to individuals 
or groups with legal right of access to public lands. 


5. Shoreline Management Plan. 


a. General. The policies outlined in paragraph 4 will be 
implemented through preparation of Shoreline Management Plans, 
where private shoreline use is allowed. 


b. Preparation. A Shoreline Management Plan is prepared as 
part of the Operational Management Plan. A moratorium on 
accepting applications for new permits may be placed in effect 
from the time an announcement of creation of a plan or formal 
revision of a plan is made until the action is completed. 


c. Approval. Approval of Shoreline Management Plans rests 
with division commanders. After approval, one copy of each 
project Shoreline Management Plan will be forwarded to HQUSACE 
(CECW-ON) WASH DC 20314-1000. Copies of the approved plan will 
also be made available to the public. 


d. Scope and Format. The Shoreline Management Plan will 
consist of a map showing the shoreline allocated to the uses 
listed in paragraph 5.e., related rules and regulations, a 
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discussion of what areas are open or closed to specific 
activities and facilities, how to apply for permits and other 
information pertinent to the Corps management of the shoreline. 
The plan will be prepared in sufficient detail to ensure that it 
is clear to the public what uses are and are not allowed on the 
‘shoreline of the project and why. A process will be developed 
and presented in the Shoreline Management Plan that prescribes a 
procedure for review of activities requested but not specifically 
addressed by the Shoreline Management Plan. 


e. Shoreline Allocation. The entire shoreline will be 
allocated within the classifications below and delineated ona 
map. Any action, within the context of this regulation, which 
gives a special privilege to an individual or group of 
individuals on land or water at a Corps project, that precludes 
use of those lands and waters by the general public, is 
considered to be private shoreline use. Shoreline allocations 
cover that land and/or water extending from the edge of the water 
and waterward with the exception of allocations for the purpose 
of vegetation modification which extends landward to the project 
boundary. These allocations should compliment, but certainly not 
contradict, the land classifications in the project master plan. 
A map of sufficient size and scale to clearly display the 
shoreline allocations will be conspicuously displayed or readily 
available for viewing in the project administration office and 
will serve as the authoritative reference. Reduced or smaller 
scale maps may be developed for public dissemination but the 
information contained on these must be identical to that 
contained on the display map in the project administration 
office. No changes will be made to these maps except through the 
formal update process. District commanders may add specific 
constraints and identify areas having unique characteristics 
during the plan preparation, review, or updating process in 
addition to the allocation classifications described below. 


(1) Limited Development Areas. Limited Development Areas 
are those areas in which private facilities and/or activities may 
be allowed consistent with paragraph 8 and Appendix A. 
Modification of vegetation by individuals may be allowed only 
following the issuance of a permit in accordance with Appendix A. 
Potential low and high water conditions and underwater topography 
should be carefully evaluated before shoreline is allocated as 
Limited Development Area. 


(2) Public Recreation Areas. Public Recreation Areas are 
those areas designated for commercial concessionaire facilities, 
Federal, state or other similar public use. No private shoreline 
use facilities and/or activities will be permitted within or near 
designated or developed public recreation areas. The term "near" 
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depends on the terrain, road system, and other local conditions, 
so actual distances must be established on a case by case basis 
in each project Shoreline Management Plan. No modification of 
land forms or vegetation by private individuals or groups of 
individuals is permitted in public recreation areas. 


(3) Protected Shoreline Areas. Protected Shoreline Areas 
are those areas designated to maintain or restore aesthetic, fish 
and wildlife, cultural, or other environmental values. Shoreline 
may also be so designated to prevent development in areas that 
are subject to excessive siltation, erosion, rapid dewatering, or 
exposure to high wind, wave, or current action and/or in areas in 
which development would interfere with navigation. No Shoreline 
Use Permits for floating or fixed recreation facilities will be 
allowed in protected areas. Some modification of vegetation by 
private individuals, such as clearing a narrow meandering path to 
the water, or limited mowing, may be allowed only following the 
issuance of a permit if the resource manager determines that the 
activity will not adversely impact the environment or physical 
characteristics for which the area was designated as protected. 
In making this determination the affect on water quality will 
also be considered. 


(4) Prohibited Access Areas. Prohibited Access Areas are 
those in which public access is not allowed or is restricted for 
health, safety or security reasons. These could include 
hazardous areas near dams, spillways, hydro-electric power 
stations, work areas, water intake structures, etc. No shoreline 
‘use permits will be issued in Prohibited Access Areas. 


f. Public Participation. District commanders will ensure 
public participation to the maximum practicable extent in 
Shoreline Management Plan formulation, preparation and subsequent 
revisions. This may be accomplished by public meetings, group 
workshops, open houses or other public involvement techniques. 
When master plan updates and preparation of the Shoreline 
Management Plans are concurrent, public participation may be 
combined and should consider all aspects of both plans, including 
shoreline allocation classifications. Public participation will 
begin during the initial formulation stage and must be 
broad-based to cover all aspects of public interest. The key to 
successful implementation is an early and continual public 
relations program. Projects with significant numbers of permits 
should consider developing computerized programs to facilitate 
exchange of information with permittees and to improve program 
efficiency. Special care will be taken to advise citizen and 
conservation organizations; Federal, state and local natural 
resource management agencies; Indian Tribes; the media; 
commercial concessionaires; congressional liaisons; adjacent 
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landowners and other concerned entities during the formulation of 
Shoreline Management Plans and subsequent revisions. Notices 
shall be published prior to public meetings to assure maximum 
public awareness. Public notices shall be issued by the district 
commander allowing for a minimum of 30 days for receipt of 
written public comment in regard to the proposed Shoreline 
Management Plan or any major revision thereto. 


g. Periodic Review. Shoreline Management Plans will be 
reviewed periodically, but no less often than every five years, 
by the district commander to determine the need for update. If 
sufficient controversy or demand exists, consideration should be 
given, consistent with other factors, to a process of 
reevaluation of the shoreline allocations and the plan. When 
changes to the Shoreline Management Plan are needed, the plan 
will be formally updated through the public participation 
process. Cummulative environmental impacts of permit actions and 
the possibility of preparing or revising project NEPA 
documentation will be considered. District commanders may make 
minor revisions to the Shoreline Management Plan when the 
revisions are consistent with policy and funds for a complete 
plan update are not available. The amount and type of public 
involvement needed for such revision is at the discretion of the 
district commander. 


6. Instruments for Shoreline Use. Instruments used to authorize 
private shoreline use facilities, activities or development are 
as follows: 


a. Shoreline Use Permits. 


(1) Shoreline Use Permits are issued and enforced in 
accordance with provisions of 36 CFR Part 327.19. 


(2) Shoreline Use Permits are required for private 
structures/activities of any kind (except boats) in waters of 
Civil Works projects whether or not such waters are deemed 
navigable and where such waters are under the primary 
jurisdiction of the Secretary of the Army and under the 
management of the Corps of Engineers. 


(3) Shoreline Use Permits are required for non-floating 
structures on waters deemed commercially non-navigable, when such 
waters are under management of the Corps of Engineers. 


(4) Shoreline Use Permits are also required for land 
vegetation modification activities which do not involve 
disruption to land form. 
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(5) Permits should be issued for a term of five years to 
reduce administration costs. One year permits should be issued 
only when the location or nature of the activity requires annual 
reissuance. 


(6) Shoreline Use Permits for erosion control may be issued 
‘for the life or period of continual ownership of the structure by 
the permittee and his/her legal spouse. 


b. Department of the Army Permits. Dredging, construction 
of fixed structures, including fills and combination 
fixed-floating structures and the discharge of dredged or fill 
material in waters of the United States will be evaluated under 
authority of Section 10, River and Harbor Act of 1899 (33 U.S.C. 
403) and Section 404 of the Clean Water Act (33 U.S.C. 1344). 
Permits will be issued where appropriate. 


c. Real Estate Instruments. Commercial development 
activities and activities which involve grading, cuts, fills, or 
other changes in land form, or establishment of appropriate 
land-based support facilities required for private floating 
facilities, will continue to be covered by a lease, license or 
other legal grant issued through the appropriate real estate 
element. Shoreline Management Plans should identify the types of 
activities that require real estate instruments and indicate the 
general process for obtaining same. Shoreline Use Permits are 
not required for facilities or activities covered by a real 
estate instrument. 


7. Transfer of Permits. Shoreline Use Permits are 
non-transferable. They become null and void upon sale or 
transfer of the permitted facility or the death of the permittee 
and his/her legal spouse. 


8. Existing Facilities Now Under Permit. Implementation of a 


Shoreline Management Plan shall consider existing permitted 
facilities and prior written Corps commitments implicit in their 
issuance. Facilities or activities permitted under special 
provisions should be identified in a way that will set them apart 
from other facilities or activities. 


a. Section 6 of Public Law 97-140 provides that no lawfully 
installed dock or appurtenant structures shall be required to be 
removed prior to December 31, 1989, from any Federal water 
resources reservoir or lake project administered by the Secretary 
of the Army, acting through the Chief of Engineers, on which it 
was located on December 29, 1981, if such property is maintained 
in usable condition, and does not occasion a threat to life or 
property. 
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b. In accordance with Section 1134(d) of Public Law 99-662, 
any houseboat, boathouse, floating cabin or lawfully installed 
dock or appurtenant structures in place under a valid shoreline 
use permit as of November 17, 1986, cannot be forced to be 
removed from any Federal water resources project or lake 
administered by the Secretary of the Army on or after December 
31, 1989, if it meets the three conditions below except where 
necessary for immediate use for public purposes or higher public 
use or for a navigation or flood control project: 


(1) such property is maintained in a usable and safe 
condition; 


(2) such property does not occasion a threat to life or 
property; 


(3) and, the holder of the permit is in substantial 
compliance with the existing permit. 


c. All such floating facilities and appurtenances will be 
formally recognized in an appropriate Shoreline Management Plan. 
New. permits for these permitted facilities will be issued to.new | 
“owners. If the holder of the permit fails to comply with the 
terms of the permit, it may, be revoked and the holder required to. 
remove the structure, in accordance with the terms of the permit 
as to notice, time, and appeal, 


9. Facility Maintenance. Permitted facilities must be operated, 
“used and maintained by the permittee in a safe, healthful | be 8 
‘condition’ at all timés. If determined to be unsafe, the resource. 
. Manager will establish, together. with the permittee.a schedule,... 
based on the seriousness of the safety deficiency, for correcting - 
the deficiency or having it removed, at the permittee’s expense. 
_The applicable safety and health prescriptions in EM 385-1-1_.. 
should be sce as a guide. 


eit Snenetee: of.. Neeadsumaac. The density of. private floating -- 
eacrese von: facilities. will be established. in the Shoreline. . 
Management Plan for all portions of. Limited Development | Areas 
consistent with ecological and aesthetic characteristics and 
prior written commitments. The facility density in Limited 
Development Areas should, if feasible, be ‘determined aces to the 
development: of. adjacent private. property... The. density of... 
facilities will not be more than 50 per cent of the Limited. 





Development Area in which they are located:. Density will’ ee ese 
measured by. determining the linear feet of shoreline as iirc tade ea 


sto thé width of facilities” plus: Associatéd “mooragé: arrangements” 
‘which restrict the full unobstructed use of that portion of the 


Pl le 


shoreline. When a Limited Development Area or a portion of a. oa 
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Limited Development Area reaches maximum density, notice should 
be given to the public and facility owners in that area that no 
additional facilities will be allowed. In all cases, sufficient 
open area will be maintained for safe maneuvering of watercraft. 
Docks should not extend out from the shore more than one-third of 
the width of a cove at normal recreation or multipurpose pool. 

In those cases where current density of development exceeds the 
‘density level established in the Shoreline Management Plan, the 
density will be reduced to the prescribed level through 
attrition. 


11. Permit Fees. Fees associated with the Shoreline Use Permits 
shall be paid prior to issuing the permit in accordance with the 
provisions of Section 4 of the 1944 Flood Control Act. The fee 
schedule will be published separately. 


FOR THE COMMANDER: 





4 APPENDICES : 
APP A - Guidelines for Granting ely Corps of Engineers 
Shoreline Use Permits Chief of Staff 
APP B - Application for Shoreline 
Use Permit 
APP C - Shoreline Use Permit 
Conditions 
APP D - Permit (Sample) 
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APPENDIX A 


GUIDELINES FOR GRANTING SHORELINE USE PERMITS 


1. General. 


' a. Decisions regarding permits for private floating 
recreation facilities will consider the operating objectives and 
physical characteristics of each project. In developing 
Shoreline Management Plans, district commanders will give 
consideration to the effects of added private boat storage 
facilities on commercial concessions for that purpose. 
Consistent with established policies, new commercial concessions 
may be alternatives to additional limited development shoreline. 


b. Permits for individually or group owned shoreline use 
facilities may be granted only in Limited Development Areas when 
the sites are not near commercial marine services and such use 
will not despoil the shoreline nor inhibit public use or 
enjoyment thereof. The installation and use of such facilities 
will not be in conflict with the preservation of the natural 
characteristics of the shoreline nor will they result in 
significant environmental damage. Charges will be made for 
Shoreline Use Permits in accordance with the separately published 
fee schedule. 


c. Permits may be granted within Limited Development Areas 
for ski jumps, floats, boat moorage facilities, duck blinds, and 
other private floating recreation facilities when they will not 
create a safety hazard and inhibit public use or enjoyment of 
project waters or shoreline. A Corps permit is not required for 
temporary ice fishing shelters or duck blinds when they are 
regulated by a state program. When the facility or activity is 
authorized by a shoreline use permit, a separate real estate 
instrument is generally not required. 


d. Group owned boat mooring facilities may be permitted in 
Limited Development Areas where practicable (e.g., where 
physically feasible in terms of access, water depths, wind 
protection, etc.). 


2. Applications for Shoreline Use Permits. 


a. Applications for private Shoreline Use Permits will be 
reviewed with full consideration of the policies set forth in 
this and referenced regulations, and the Shoreline Management 
Plan. Fees associated with the Shoreline Use Permit shall be 
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paid prior to issuing the permit. Plans and specifications of 
the proposed facility shall be submitted and approved prior to 
the start of construction. Submissions should include 
engineering details, structural design, anchorage method, 
andconstruction materials; the type, size, location and ownership 
of the facility; expected duration of use; and an indication of 
willingness to abide by the applicable regulations and terms and 
conditions of the permit. Permit applications also shall 
identify and locate any land-based support facilities and any 
specific safety considerations. 


b. Permits will be issued by the district commander or 
his/her authorized representative on ENG Form 4264-R (Application 
for Shoreline Use Permit) (Appendix B). Computer generated forms 
may be substituted for ENG Form 4264-R provided all information 
is included. The computer generated form will be designated, 
"ENG Form 4264-R-E, Oct 87 (Electronic generation approved by 
USACE, Oct 87)". 


c. The following are guides to issuance of Shoreline Use 
Permits: 


(1) Use of boat mooring facilities, including piers and boat 
(shelters) houses, will be limited to vessel or watercraft 
mooring and storage of gear essential to vessel or watercraft 
operation. 


(2) Private floating recreation facilities, including boat 
mooring facilities shall not be constructed or used for human 
habitation or in a manner which gives the appearance of 
‘converting Federal public property on which the facility is 
located to private, exclusive use. New docks with enclosed sides 
(i.e. boathouses) are prohibited. 


(3) No private floating facility will exceed the minimum 
size required to moor the owner’s boat or boats plus the minimum 
size required for an enclosed storage locker for oars, life 
preservers and other items essential to watercraft operation. 
Specific size limitations may be established in the project 
Shoreline Management Plan. 


(4) All private floating recreation facilities including 
boat mooring facilities will be constructed in accordance with 
plans and specifications, approved by the resource manager, or a 
written certification from a licensed engineer, stating the 
facility is structurally safe will accompany the initial 
submission of the plans and specifications. 
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(5) Procedures regarding permits for individual facilities shall also apply to permits for 
non-commercial group mooring facilities. 


(6) Facilities attached to the shore shall be securely anchored by means of moorings which do not 
obstruct the free use of the shoreline, nor damage vegetation or other natural features. Anchoring 
to vegetation is prohibited. 


(7) Electrical service and equipment leading to or on private mooring facilities must not pose a 
safety hazard nor conflict with other recreational use. Electrical installations must be 
weatherproof and meet all current applicable electrical codes and regulations. The facility must be 
equipped with quick disconnect fittings mounted above the flood pool elevation. All electrical 
installations must conform to the National Electric Code and all state, and local codes and 
regulations. In those states where electricians are licensed, registered, or otherwise certified, a 
copy of the electrical certification must be provided to the resource manager before a Shoreline 
Use Permit can be issued or renewed. The resource manager will require immediate removal or 
disconnection of any electrical service or equipment that is not certified (if appropriate), does not 
meet code, or is not safely maintained. All new electrical lines will be installed underground. This 
will require a separate real estate instrument for the service right-of-way. Existing overhead lines 
will be allowed, as long as they meet all applicable electrical codes, regulations and above 
guidelines, to include compatibility and safety related to fluctuating water levels. 


(8) Private floating recreation facilities will not be placed so as to interfere with any authorized 
project purposes, including navigation, or create a safety or health hazard. 


(9) The district commander or his/her authorized representative may place special conditions on the 
permit when deemed necessary. Requests for waivers of shoreline management plan permit 
conditions based on health conditions will be reviewed on a case by case basis by the Operations 
Manager. Efforts will be made to reduce onerous requirements when a limiting health condition is 
obvious or when an applicant provides a doctor's certification of need for conditions which are not 
obvious. = 


(10) Vegetation modification, including but not limited to, cutting, pruning, chemical 
manipulation, removal or seeding by private individuals, are allowed only in those areas 
designated as Limited Development Areas or Protected Shoreline Areas. An existing (as of 
February 1, 1989) vegetation modification permit, within a shoreline allocation which normally 
would not allow vegetation modification, should be grandfathered. Permittees will not create the 
appearance of private ownership of public lands. 
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APPLICATION FOR SHORELINE USE PERMIT 
” (ER 1130-2-406) 
(See reverse side for Privacy Act Statement) 
Print or type information requested below. Submit two completed and original signed copies of this application with two complete/sets of 
plans and specifications to the Resource Manager. 





NAME OF APPLICANT (and Spouse if applicable) TELEPHONE, AREA CODE AND NUMBER 





CITY, STATE, ZIP CODE 
TYPE OF FACKITY (Check one or more blocks as appropriate) oO RENEWAL 


WATER-BASE LAND-BASE 


(C1 SINGLE-OWNER DOCK (1 UNDERBAUSHING 

QO) community Dock (1 PLANT / LANDSCAPING 
(] Moore Buoy (1 EROSION CONTROL 
(MOORING POST 


(1 OTHER Wescribe) 





BRIEF DESCRIPTION OF FACILITY LOCATION, STATE LICENSE NUMBER(S) OF BOAT(S) TO BE DUCKED (If its application is for a boat mooring 
facility) OR DEVELOPMENT (if this application is for land use): 


FOR [ILLUSTRATION PURPOSES ONLY 
(Local reproduction authorized - blank masters available from local FMO) 


THE FOLLOWING ALTERNATE PARTY WILL BE READILY AVAM ABLE ON SHOAT-NOTICE CALL AND RESPONSIBLE FOR PROVIDING 
ANY NEEDED SURVEILLANCE OF THE STRUCTURE IN MY ABSENCE 


nent 


| UNDERSTAND AND AGREE TO THE CONDITIONS OF THE PERMIT FOR SHORELINE USE. TWO COMPLETE SETS OF THE PLANS AND SPECIFICATIONS, 
INCLUDING SITE LOCATION ANO LAYOUT PLAN, FOR THE PROPOSED ACTIVITY. STRUCTURE OR ANCHORAGE SYSTEM ARE ENCLOSED. 





(Signature of Applicant} 





Tsignalure of Altemaley 


(DQ NOT WRITE BELOW THIS LINE) 


THE ATTACHED PLANS SUSJECT TO THE RULES AND REGULATIONS OF THE CORPS OF ENGINEERS ON WATERS UNOER 
, CORPS OF ENGINEERS. THE PERMITTEE SHALL ADHERE TO THE CONDITIONS FOR SHORELINE USE SET FORTH IN 





{Signature of Resource Manager} 





ENG FORM 4264-R, Oct 90 EDITION OF 1 DEC 74 IS OBSOLETE (Proponent: CECW-ON) 
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AUTHORITY 


PRINCIPAL 
PURPOSE 


ROUTINE USES 


DISCLOSURE 


DATA REQUIRED BY THE PRIVACY ACT OF 1974 


The Rivers and Harbors Act of 1894 as 
amended and supplemented (33 U.S.C. 1) 


Provide the Corps of Engineers with 
information for contact of the responsible 
person applying for and/or receiving a 
Shoreline Management permit. The 
description of the activity is needed to 
assure conditions of the permit 
requirements are met. 


The information on this application is 
used in considering the issuance of 
shoreline management permits on Corps of 
Engineers projects. This information is 
collected and maintained at project 
offices and is used a basis for issuing 
permits. It provides auditing information 
for this program which has financial 
involvement. 


Disclosure of information is voluntary. 
However, failure to provide the requested 
information will preclude the issuance of 
a Shoreline Management permit. 


Reverse of ENG Form 4264-R, Oct 90 
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APPENDIX C 
SHORELINE USE PERMIT CONDITIONS 


1. This permit is granted solely to the applicant for the 
purpose described on the attached permit. 


2. The permittee agrees to and does hereby release and agree to 
save and hold the Government harmless from any and all causes of 
action, suits at law or equity, or claims or demands or from any 
liability of any nature whatsoever for or on account of any 
damages to persons or property, including a permitted facility, 
growing out of the ownership, construction, operation or 
maintenance by the permittee of the permitted facilities and/or 
activities. 


3. Ownership, construction, operation, use and maintenance of a 
permitted facility are subject to the Government’s navigation 
servitude. 


4. No attempt shall be made by the permittee to forbid the full 
and free use by the public of all public waters and/or lands at 
or adjacent to the permitted facility or to unreasonably 
interfere with any authorized project purposes, including 
navigation in connection with the ownership, construction, 

' operation or maintenance of a permitted facility and/or activity. 


5. The permittee agrees that if subsequent operations by the 
Government require an alteration in the location of a permitted 
facility and/or activity or if in the opinion of the district 
commander a permitted facility and/or activity shall cause 
unreasonable obstruction to navigation or that the public 
‘interest so requires, the permittee shall be required, upon 
written notice from the district commander to remove, alter, or 
relocate the permitted facility, without expense to the 
Government. 


6. The Government shall in no case be liable for any damage or 
injury to a permitted facility which may be caused by or result 
from subsequent operations undertaken by the Government for the 
improvement of navigation or for other lawful purposes, and no 
claims or right to compensation shall accrue from any such 
damage. This includes any damage that may occur to private 
property if a facility is removed for noncompliance with the 
conditions of the permit. 


7. Ownership, construction, operation, use and maintenance of a 
permitted facility and/or activity are subject to all applicable 
Federal, state and local laws and regulations. Failure to abide 
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by these applicable laws and regulations may be cause for 
revocation of the permit. 


8. This permit does not convey any prcperty rights either in 
real estate or material; and does not authorize any injury to 
private property or invasion of private rights or any 
infringement of Federal, state or local laws or regulations, nor 
does it obviate the necessity of obtaining state or local assent 
required by law for the construction, operation, use or 
maintenance of a permitted facility and/or activity. 


9. The permittee agrees to construct the facility within the 
time limit agreed to on the permit issuance date. The permit 
shall become null and void if construction is not completed 
within that period. Further, the permittee agrees to operate and 
maintain any permitted facility and/or activity in a manner so as 
to provide safety, minimize any adverse impact on fish and 
wildlife habitat, natural, environmental, or cultural resources 
values and in a manner so as to minimize the degradation of water 
quality. 


10. The permittee shall remove a permitted facility within 30 
days, at his/her expense, and restore the waterway and lands to a 
condition accepted by the resource manager upon termination or 
revocation of this permit or if the permittee ceases to use, 
operate or maintain a permitted facility and/or activity. If the 
permittee fails to comply to the satisfaction of the resource 
manager, the district commander may remove the facility by 
contract or otherwise and the permittee agrees to pay all costs 
incurred thereof. 


11. The use of a permitted boat dock facility shall be limited 
‘to the mooring of the permittee’s vessel or watercraft and the 
storage, in enclosed locker facilities, of his/her gear essential 
to the operation of such vessel or watercraft. 


12. Neither a permitted facility nor any houseboat, cabin 
cruiser, or other vessel moored thereto shall be used as a place 
of habitation or as a full or part-time residence or in any 
manner which gives the appearance of converting the public 
property, on which the facility is located, to private use. 


13. Facilities granted under this permit will not be leased, 
rented, sub-let or provided to others by any means of engaging in 
commercial activity(s) by the permittee or his/her agent for 
monetary gain. This does not preclude the permittee from selling 
total ownership to the facility. 


ER 1130-2-406 
Change 2 
28 May 99 


14. Floats and the flotation material for all docks and boat mooring buoys shall be fabricated of 
materials manufactured for marine use. The float and its flotation material shall be 100% 
warranted for a minimum of 8 years against sinking, becoming waterlogged, cracking, peeling, 
fragmenting, or losing beads. All floats shall resist puncture and penetration and shall not be 
subject to damage by animals under normal conditions for the area. All floats and the flotation 
material used in them shall be fire resistant. Any float which is within 40 feet of a line carrying 
fuel shall be 100% impervious to water and fuel. The use of new or recycled plastic or metal 
drums or non-compartmentalized air containers for encasement or floats is prohibited. Existing 
floats are authorized until it or its flotation material is no longer serviceable, at which time it shall 
be replaced with a float that meets the conditions listed above. For any floats installed after the 
effective date of this specification, repair or replacement shall be required when it or its flotation 
material no longer performs its designated function or it fails to meet the specifications for which 
it was originally warranted. 


*k 


15. Permitted facilities and activities are subject to periodic inspection by authorized Corps 
representatives. The resource manager will notify the permitter of any deficiencies and together 
establish a schedule for their correction. No deviation or changes from approved plans will be allowed 
without prior written approval of the resource manager. 


16. Floating facilities shall be securely attached to the shore in accordance with the approved 
plans by means of moorings which do not obstruct general public use of the shoreline or adversely 
affect the natural terrain or vegetation. Anchoring to vegetation is prohibited. 


17. The permit display tag shall be posted on the permitted facility and/or on the land areas 
covered by the permit so that it can be visually checked with ease in accordance with instructions 
provided by the resource manager. 


18. No vegetation other than that prescribed in the permit will be damaged, destroyed or 
removed. No vegetation of any kind will be planted, other than that specifically prescribed in the 
permit. 


19. No change in land form such as grading, excavation or filling is authorized by this permit. 


20. This permit is non-transferable. Upon the sale or other transfer of the permitted facility or the 
death of the permittee and his/her legal spouse, this permit is null and void. 


21. By 30 days written notice, mailed to the permittee by certified letter, the district commander 
may revoke this permit whenever the public interest necessitates such revocation or when the 
permittee fails to comply with any permit condition or term. The revocation notice shall specify 
the reasons for such action. If the permittee requests a hearing in writing to the district 
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APPENDIX D 


Permit (Sample) 


Permit 01234 
Expires 30 Nov. 1987 


This Permit is Non-Transferrable 
and May be Revoked at Any Time 


US Army Corps 
of Engineers 


